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ENVIRONMENTAL PROTECTION AMENDMENT BILL (NO. 2) 2020 
Consideration in Detail 

Clause 1 put and passed. 
Clause 2: Commencement — 
Mr R.R. WHITBY: I move — 

Page 2, line 6 — To delete “and 2” and substitute — 
to 3 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 3 put and passed. 
Clause 4: Section 48AA amended — 
Mr R.S. LOVE: I spoke on proposed section 48AA(2) during consideration in detail of the other bill, so I will not 
go through it a lot more. I just want to understand the implications of this tax that we are now proposing. This 
means the tax will be charged by the authority—I guess it is the authority—and the money of that tax goes into 
consolidated revenue—or where does the money go? Are there any prescriptions around how that tax money can 
be spent? The fact that it is a tax means that there is very wide discretion. 
Mr R.R. WHITBY: I guess “tax” is a technical term to satisfy the Constitution when taking the legislation through 
Parliament. It is strictly a fee-for-service or a user-pays situation. I can assure the member that any fees raised will 
not go into consolidated revenue; they will be retained by the agency and used in the process of speeding up the 
efficiency of applications. Indeed, as we discussed earlier during consideration in detail of the first bill, the minister 
will be very keen to ensure that key performance indicators were set so the money is spent as efficiently as possible. 
The feedback we had from the stakeholder community is that it is very keen to pay a fee that will speed up the 
process. It will save millions of dollars. It is very keen for that to happen. 
Clause put and passed. 
Clause 5: Part VIIB Division 2A inserted — 
Mr R.S. LOVE: I just seek some clarity about the terminology. In the previous clause we talked about a tax. This 
clause seems to be all about a levy. What is the difference between a tax and a levy? Why has the distinction 
between the two amounts been made in the legislation? I assume the levy has to be quite tightly tied to the purpose, 
but it is a tax, because this is a tax bill. If the parliamentary secretary could explain the fine detail of that, it would 
be very much appreciated. 
Mr R.R. WHITBY: I think most people would assume that a tax is involuntary and used at the discretion of the 
broader government through consolidated revenue. My view is that when a service is charged for—a service is 
applied for and paid for—it is not a tax; it is a fee for service or a fee. The best terminology in simple layman’s 
language would be a fee-for-service arrangement—a user-pays arrangement. It is something that operates very 
successfully under the commonwealth legislation and in other jurisdictions. It is all about getting a much more 
efficient system that responds to people who require applications to be processed very quickly. I would not call it 
a tax. Most people understand a tax to be something that one does not volunteer to pay, which is the case here. It 
is certainly retained within the agency and has to be spent, and will be spent, on responding to the workload of 
that application. 
Clause put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr R.R. Whitby (Parliamentary Secretary), and transmitted to the Council. 
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